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Introduction 

This notice provides you with information about the risks associated with Contracts for 

Difference (‘CFDs’) issued to wholesale clients by Bacera Co Pty Ltd (‘BCR’). In this Notice, 

we may refer to ourselves as ‘we’, ‘us’, ‘our’, ‘ours’ or ‘ourselves’, as appropriate. Similarly, 

you, the client, may be referred to as ‘you’, ‘your’, ‘yours’ or ‘yourself’, as appropriate. 

Leveraged derivatives such as CFDs are complex instruments and come with a high risk of 

losing money rapidly due to leverage. You should consider whether you understand how 

CFDs work, and whether you can afford to take the high risk of losing your money. 

This notice provides a general description of the risks of CFDs that you are able to trade 

through your account with us, and the services provided by us, to you as a wholesale client. 

This notice does not explain all of the risks involved in CFDs or how such risks relate to your 

personal circumstances. 

It is important that you fully understand the risks involved before making a decision to enter 

into a CFD (‘Contract’) as a wholesale client. If you are in any doubt about the risks involved 

with your BCR account, you should seek professional advice. If you choose to enter into a 

Contract with us, it is important that you remain aware of the risks involved, that you have 

adequate financial resources to bear such risks and that you monitor your positions 

carefully. 

Bacera Co Pty Ltd is a company registered in Australia (ABN 87 130 877 137). We hold an 

Australian Financial Services Licence (No. 328794) and are regulated by the Australian 

Securities and Investment Commission. 

BCR Pro Accounts for Wholesale Clients 

The financial products and services which we will provide to you as a wholesale client do not 

necessarily have the same investor protection and disclosure requirements as products 

made available to retail clients. 

As a wholesale client, you will not receive certain disclosures from us or benefit from certain 

protections which you may have been given in the past. In particular, please note that as a 

wholesale client, we are not required to provide you with a Product Disclosure Statement or 

Financial Services Guide and our external dispute resolution scheme, the Australian 

Financial Complaints Authority, will have the discretion to exclude complaints from you. 

We do not have any other obligation to you under Chapter 7 of the Corporations Act 2001 

that we would have if the product or service were provided to you as a retail client. 

 

BCR Pro Account - Wholesale Client Disclosure Notice 
Bacera Co Pty Ltd (BCR) 
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We may, from time to time, voluntarily provide some of the retail client protections to you, 

at our absolute discretion and the provision of such protections at any particular time does 

not create any entitlement for you to their continued provision and does not affect our right 

to treat you as a wholesale client. 

We may withdraw your status as a wholesale client, and treat you as a retail client, at any 

time at our absolute discretion. 

Contracts-for-Difference 

CFDs are high risk financial products, which are not appropriate for many members of the 

public. 

CFDs are a type of transaction the purpose of which is to secure a profit or avoid a loss by 

reference to fluctuations in the value or price of an underlying instrument. Types of CFDs 

include but are not limited to, Foreign Exchange CFDs, Futures CFDs, Option CFDs, Share 

CFDs, Stock Index CFDs and Cryptocurrency CFDs. CFDs can only be settled in cash. 

Investing in a CFD carries a high degree of risk because the ‘gearing’ or ‘leverage’ often 

obtainable means that a relatively small movement in the market can lead to a 

proportionately much larger movement in the value of your investment and this can work 

against you, as well as for you. You may need to provide further funds with little or no 

notice. It may be possible to lose more money than you have deposited into the account. 

No Advice 

Our services are provided on an execution only basis. We do not provide investment advice 

in relation to CFDs. We sometimes provide factual information or research 

recommendations about a market, information about transaction procedures and 

information about the potential risks involved and how those risks may be minimised. 

However, any decision to use our products or services is made by you. 

You are responsible for managing your tax and legal affairs including making any regulatory 

filings and payments and complying with applicable laws and regulations. 

We do not provide any regulatory, tax or legal advice. If you are in any doubt as to the tax 

treatment or liabilities of investment products available through your CFD account, you 

should seek independent advice. 

Appropriateness 

As a wholesale client, we will assume that you have the necessary levels of experience and 

knowledge to transact with BCR on a CFD account. We do not monitor on your behalf 

whether the amount of money you have sent to us or your profits or losses are consistent 

with that information. 

 It is up to you to assess whether your financial resources are adequate for your financial 

activity with us and your risk appetite in the products and services you use. Additionally, you 

are responsible for informing BCR if you no longer meet the criteria to be considered a 

wholesale client. 
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Negative Balance 

As a wholesale client you may be eligible for a single negative balance protection of up to 

AUD$10,000 of your total balance, which is the combined balance of all trading accounts 

after all open trades have been closed. BCR reserves the right to not grant negative balance 

protection in cases where there is reasonable evidence, in our sole determination, of 

misconduct or trading abuse causing the negative balance to occur. Where this is the case, 

BCR will provide reasons to you as to why negative balance protection has not been applied. 

Margin Close-out 

BCR will close out your position(s) if your equity falls below 50% of the required margin. 

Leverage Settings 

The leverage on your BCR Pro account will be automatically adjusted based on your Account 

Equity. See below table for more specific information. BCR will not be responsible if your Pro 

account’s positions are automatically closed out due do a change in the account’s leverage. 

Account Equity Account Max Leverage 
 

Below $50,000 1:400 

$50,001– $100,000 1:200 

$100,001- $200,000 1:100 

$200,001 – $300,000 1:50 

$300,0001– $500,000 1:25 

$500,001 - $1,000,000 1:20 

$1,000,001 or more 1:10 

 
Margin Use 
 
The leverage on your BCR Pro account will be automatically adjusted based on your Used 

Margin. See below table for more specific information. BCR will not be responsible if your 

Pro account’s positions are automatically closed out due do a change in the account’s 

leverage. 

Used Margin Account Max Leverage 

Below $50,000 1:400 

$50,001 – $200,000 1:100 

$200,001 or more 1:50 

 
In instances where both the above Account Equity & Margin Use rules may apply to your 
account, the lowest applicable leverage setting will be applied. 
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Example: 
 
Account Equity = $500,000 
 
Used Margin = $100,000 
 
Applicable Margin = 1:25 
 
Client Money 

Any money that we hold on your behalf will be kept in one or more segregated accounts 

with an Australian ADI separated from our own money and held in accordance with the 

client money provisions of the Corporations Act. 

Your client money will not be kept separate from other client’s money in this account, 

therefore you will not have a claim against a specific sum in a specific account, in the 

unlikely event of our or the bank’s insolvency. Instead, your claim may be against the client 

money held in our segregated account. 

You should not fund your trading account using money obtained from any credit facility 

(including bank loan or otherwise). It is important for you to note that your overall risks will 

be significantly increased if you do this. For instance, if you incur a loss on your trades, you 

will still have to repay the amount you borrowed plus any interest or other costs. 

CFD Trading Risks 

Our CFDs are not listed on any exchange. The prices and other conditions are set by us in 

accordance with our obligation to act efficiently, honestly and fairly, and in accordance with 

the applicable rules and regulations. Each Contract you open with us results in you entering 

into a Contract with us. These Contracts can be closed only with us, and are not transferable 

to any other person. A CFD does not provide any right to the underlying instruments or 

voting rights. All CFDs you enter into with us are legally enforceable by both parties. 

Even though the characteristics of your CFD will vary from those of the underlying 

instrument or market, it is important that you understand the risks associated with trading 

in the relevant underlying market because fluctuations in the price of the underlying market 

will affect your instruments and the profitability of your trades. 

Range of Markets 

We offer our CFDs across a wide range of underlying markets. The characteristics of our 

CFDs can vary substantially from the actual underlying market or instrument. Full details of 

all our CFDs are set out in the Trading section on our website, including: contract size, 

margin rates, last dealing time, settlement procedures, commissions and currency. 
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Non-Guaranteed Stops 

When a non-guaranteed stop is triggered it has the effect of issuing an order from you to us 

to close your Contract. Your Contract may not be closed immediately when the stop is 

triggered. We aim to deal with such orders fairly and promptly, but the time taken to fill the 

order and the level at which the order is filled depends upon the underlying market and the 

number of client orders triggered. If the market has gapped, or in fast-moving markets, a 

price for the level of your order might not be available or the market might move quickly 

and significantly away from the stop level before we are able to fill it.  

Corporate Events 

We do not aim to make a profit from our clients from the outcome of corporate events such 

as rights issues, takeovers, mergers, share distributions or consolidations and open offers. 

We aim to reflect the treatment we receive, or, would receive if we were hedging our 

exposure to you in the underlying market. Ultimately however, you are not dealing in the 

underlying market and therefore in relation to our Contracts: 

 the treatment you receive may be less advantageous than if you owned the 

underlying instrument; 

 we may have to ask you to make a decision on a corporate event earlier than if you 

owned the underlying instrument; 

 the options we make available to you might be more restricted and less 

advantageous to you then if you owned the underlying instrument; and/or 

 where you have a stop attached to your open share position, the treatment that you 

will receive from us will always, to the 

 greatest extent possible, aim to preserve the economic equivalent of the rights and 

obligations attached to your Contract with us immediately prior to the corporate 

event taking place. 

Shorting Individual Shares 

Going short on an individual share via a CFD carries some additional risks. These risks 

include but are not limited to: 

 forced buy-back due to changes in regulatory or stock-borrowing conditions; 

 imposition of, and increase in, borrowing charges over the lifetime of the Contract; 

and/or 

 the obligation to take the other side of purchase opportunities (e.g. rights issues) 

afforded to clients who are long on the same stock. This might result in the 

obligation to go further short at unfavourable market prices. 

In addition, you should be aware that corporate events affecting obligations of short sellers 

can often be announced at very short notice, leaving no opportunity (or choice) to close 

Contracts out and avoid participation. 
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Currency 

If you trade in a market denominated in a currency other than your base currency, currency 

exchange fluctuations will impact your profits and losses. 

Need to Monitor Positions 

It is important that you monitor all of your positions closely. It is your responsibility to 

monitor your positions and during the period that you have any open Contracts, you should 

always have the ability to access your accounts. 

Volatility 

Movements in the price of underlying markets can be volatile. This will have a direct impact 

on your profits and losses. Knowing the volatility of an underlying market will help guide you 

as to where any stops should be placed. It should be noted that volatility can be unexpected 

and unpredictable. 

Gapping 

Gapping is a sudden shift in the price of an underlying market from one level to another. 

Various factors can lead to gapping (for example, economic events or market 

announcements) and gapping can occur both when the underlying market is open and when 

it is closed. When these factors occur when the underlying market is closed, the price of the 

underlying market when it reopens (and therefore our derived price) can be markedly 

different from the closing price, with no opportunity to sell your instruments before the 

market opens. Unlike a guaranteed stop, a non-guaranteed stop will not protect you against 

the risk of gapping. 

Market Liquidity 

In setting our prices, spreads and the sizes in which we deal, we take into account the 

market or markets for the relevant underlying instruments. Market conditions can change 

significantly in a very short period of time, so that if you wish to sell an instrument or close a 

Contract, you may not be able to do so under the same terms as when you purchased or 

opened it. Under certain trading conditions it may be difficult or impossible to liquidate a 

position. This may occur, for example, at times of rapid price movement if the price rises or 

falls in one trading session to such an extent that under the rules of the relevant exchange 

trading is suspended or restricted. 

Out-of-Hours Market 

During the out-of-hours sessions on index markets, our quotations reflect our own view of 

the prospects for a market. This could include referring to price movements in other 

relevant markets which are open. Furthermore, business done by other clients may itself 

affect our quotations. There may be nothing against which to measure our quotation at 

these times. 
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Gearing and Leverage 

Before you are allowed to enter into a Contract with us, you will generally be required to 

deposit money with us – this is called the margin requirement. This margin requirement will 

usually be a relatively modest proportion of the overall Contract value, typically ranging 

from 0.25% to 10% of the Contract value. This means that you will be using ‘leverage’ or 

‘gearing’ and this can work for or against you; a small price movement in your favour can 

result in a high return on the margin requirement placed for the Contract, but a small price 

movement against you may result in substantial losses. 

At all times during which you have open positions, you must ensure that your account 

balance, taking into account all running profits and losses, is equal to at least the total 

margin requirement that we require you to have deposited with us. Therefore, if our price 

moves against you, you may need to provide us with significant additional funds 

immediately to meet your margin requirement and maintain your open positions. If you do 

not do this, we will be entitled to close one or more or all of your positions. You will be 

responsible for any losses incurred as a result. 

You should also be aware that under the applicable Client Agreement we are entitled to 

increase margin rates at short notice. If we do so, you may be required to deposit additional 

funds into your account to cover the increased margin rates. If you do not do this, we will be 

entitled to close one or more or all of your positions. 

Unless you have taken steps to place a limit on your losses it may be possible for adverse 

market movements to result in the loss of the whole of your account balance and more, so 

that you owe additional money to us. We offer a range of risk management tools to help 

you to manage this risk. 

The need to monitor your positions is of greater importance when you have entered into 

Contracts with us because of the effect of gearing. Gearing magnifies the rate at which 

profits or losses can be incurred and, as a result, it is important that you monitor your 

positions closely. 

No Clearing House 

There is no clearing house for CFDs, and the performance of a CFD issued be BCR is not 

‘guaranteed’ by an exchange or clearing house. 

General Risks 

Electronic Communications 

We offer you the opportunity to deal and communicate with us via electronic means, for 

example by our dealing platform and, in certain circumstances, by email. Although 

electronic communication is often a reliable way to communicate, no electronic 

communication is entirely reliable or always available. If you choose to deal with us via 

electronic communication, you should be aware that electronic communications can fail, 

can be delayed, may not be secure and/or may not reach the intended destination. 
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Our Services 

Instructions to deal from you to us form a commitment which may only subsequently be 

revoked by you with our prior consent (such consent will not be unreasonably withheld) at 

any time before the instruction to deal is executed. 

Insolvency or Default 

The insolvency or default of any other market makers or brokers involved with your 

transaction, may lead to positions being liquidated or closed out without your consent. 

Furthermore, our insolvency or default may lead to your positions being liquidated or closed 

out without your consent.  

Regulatory and Legal Risk 

The risk that a change in laws and regulations will materially impact a security and 

investments in a sector or market. A change in laws or regulations made by the government 

or a regulatory body can increase the costs of operating a business, reduce the 

attractiveness of investment and/or change the competitive landscape and as such alter the 

profit potential of an investment. This risk is unpredictable and may vary from market to 

market. In emerging markets such risk may be higher than in more developed markets. For 

example, in emerging markets the inadequacy or absence of regulatory measures can give 

rise to an increased danger of market manipulation, insider trading or the absence of 

financial market supervision can affect the enforceability of legal rights. 

Advice 

We will not give you any personal financial product advice. Any general financial product 

advice that we may give you will have been prepared without taking into account your 

personal objectives, financial situation or needs. Accordingly, you should consider carefully 

trading with us and the appropriateness of any general advice having regard to your 

personal objectives, financial situation and needs, and obtain financial and legal advice 

before you open an account and trade with us. 

The Client Agreement contains a provision by which you agree that you enter into all CFDs in 

reliance on your own judgement, and that we will not be liable for any losses, costs, 

expenses or damages suffered by you arising from any inaccuracy or mistake in any 

information we give to you in the absence of fraud, wilful default or gross negligence or as 

required by legislation. 

Taxation 

Introduction 

The following is a summary of the Australian taxation implications of dealing in a Margin 

Trading Product known as Contracts for Differences (CFDs) and is based on the current 

taxation laws, and in particular Public Ruling TR2005/15 issued by the ATO on 31 August 

2005 under Part IVAAA of the Taxation Administration Act 1953. 
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It is important to note that the ultimate tax implications to you will depend on your personal 

circumstances and, as such, you should consult an independent taxation advisor. Further, 

this disclosure represents our understanding of the current view of the taxation laws and 

our interpretation of Public Ruling TR2005/15. It is important to note that our views have 

not been endorsed by the ATO and that tax laws and their interpretation are always subject 

to change. 

The following summary represents our view of the current taxation treatment of gains and 

losses arising from trading CFDs as an Australian Tax Resident as at the date of this 

disclosure. Taxation treatment will depend on your circumstances, and we strongly 

recommend that you consult an independent taxation advisor before deciding to open an 

account to deal in CFDs. 

Profit or Loss on CFDs 

Income Tax 

An Australian resident taxpayer generally calculates their taxable income by including 

assessable income and after allowing for losses incurred in gaining or producing assessable 

income. CFDs can be characterised as cash settled Over-the-Counter (OTC) derivative 

products, in that your dealings with us under the Client Agreement do not provide for a 

party to make or accept delivery of the underlying instrument. The ATO takes the view that 

CFDs are in law categorised as contracts of gaming and wagering, however this alone is not 

determinative of the tax treatment of gains and losses. 

Gains 

The ATO has taken the view that gains from trading CFDs will be assessable income: 

(i) where the CFD is entered into as an ordinary incident of carrying on a business; 

(ii) where the profit was obtained in a business operation; 

(iii) where the profit was obtained in a commercial transaction for the purpose of profit 

making; or 

(iv) where the profit is made in carrying on or out a profit making scheme. 

Further, the ATO has taken the view that even an isolated CFD transaction can be 

considered to produce assessable income for the taxpayer. It should be noted that the 

ATO’s interpretation of what would fall within these parameters is very broad and appears 

likely to include all CFD trading, whether frequent or not. However, the Ruling also 

contemplates that a gain from a CFD entered into for the purpose of recreation by gambling 

(and not for a profit- making purpose) will not be assessable as income (or capital gain). The 

Ruling acknowledges that a taxpayer who enters into a CFD only once, or very occasionally, 

who has no expertise in the price of the underlying by which the gain or loss of the CFD will 

be calculated, does not engage in any income producing activities of a character bearing 

some association or connection with the CFD or its underlying, and in particular who 

gambles in the ordinary recreational way and who has entered into the CFD in 

circumstances such that the CFD may be seen to be part of that recreation, may establish 
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that the gain or loss is a product of recreational gambling (and not the result of a profit 

making endeavour). 

Losses 

The Ruling also concludes that a loss from a CFD transaction where the gain would have 

been assessable is an allowable deduction. 

Capital Gains Tax 

While gains or losses would most often be on revenue account because it is expected that 

the CFD is usually entered into for a profit-making purpose, where it can be said that there 

was never any such purpose, then in that event (unless it is for recreational gambling – see 

above), the gain or loss would be an assessable capital gain. The ATO’s view is that a CFD 

contract falls within the definition of a capital gains tax asset (a CGT asset) under section 

108-5 ITAA 1997. However, pursuant to section 118-20 ITA 1997, to the extent a non-CGT 

provision includes an amount in the taxpayer’s assessable income as a result of a CGT event, 

a capital gain arising from a CGT event is reduced. This means that, to the extent that profits 

made from trading CFDs are included in your assessable income, you will not be required to 

include the amount of the transaction in the calculation of any capital gains tax liability.  

The ATO has also expressed the view that losses incurred in trading CFDs can be regarded as 

capital losses for the purposes of capital gains tax to the extent that they are not otherwise 

excluded by law. Accordingly, such losses can be set off against any capital gains tax 

liabilities. However pursuant to subsection 110-55(4) of the ITAA 1997, to the extent that a 

loss of a CFD is deductible under section 8-1 or section 25-40, the reduced cost base of the 

asset is reduced thereby reducing the amount of the capital loss. Paragraph 118-37(1) (c) of 

the ITAA 1997 provides that capital gains and capital losses arising from ‘gambling, a game 

or a competition from prizes’ are   to be disregarded. The ATO’s position is that capital gains 

and capital losses from trading CFDs do not qualify for this or any other exemption in the 

ITAA 1997. 

Notional Interest and Dividend Adjustments 

A share CFD is an agreement between two parties where one party pays to the other party 

an amount equal to the notional financial performance of a share between the time the CFD 

is opened and the time the CFD is closed. Any dividends paid in respect of the underlying 

share are notionally credited or debited as the case may be to each party in determining the 

notional financial performance of the share. At no time will you have an interest in the 

underlying share. An adjustment is also made representing the notional interest on funding 

of the underlying share position. Any interest and dividend adjustments are notional 

amounts, which are unlikely to be characterised as dividends or interest for tax purposes. 

Instead, these notional adjustments will be taken into account in determining the overall 

profit or loss on the CFD. The taxation of the overall profit or loss on the CFD is set out 

above. 

Commissions and Other Charges 
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As profits or losses are assessable or deductible by you, any commissions, interest or other 

fees that you pay to us will be deductible. 

GST 

According to the GST Determination GSTD2005/3 issued on 22 June 2005, the provision, 

acquisition or disposal of a CFD is a financial supply under the provisions of the A New Tax 

System (Goods and Services) Tax 1999 (‘GST Act’) and the GST Regulations and is input 

taxed, with no GST imposed. Further the supply of interests in CFDs does not constitute 

gambling supplies, as defined in section 126-35 of the GST Act. A CFD does not therefore in 

the view of the ATO represent a gambling event. The commission paid to us at the time of 

entering the CFD would constitute additional consideration for an input taxed financial 

supply. This would also apply to any premium for Limited Risk Protection on the basis that 

this charge is additional consideration for a variation to the ordinary CFD and, therefore, no 

GST is imposed. 

Interpretation 

Below is a list of some words used in this Notice and their meanings. The Client Agreement 

defines many terms and expressions and you should refer to them if in any doubt about the 

meaning of any term or expression.  

‘Account’ means an account of the Client with us 

‘ASIC’ means the Australian Securities & Investments Commission 

‘ATO’ means the Australian Tax Office 

‘Client Agreement’ means the BCR Client Agreement into which you entered at the time you 

opened your account. It is amended from time to time. 

 

In the event of any discrepancy between the English original version of the above content 
and any foreign language translation, the English version prevails. 


